2 raaall \3 ket
FR023 pass o 1445 oY1 gober

2788-5526 Sl sll golmd) Ja il g1




AQU Journal of Shari'a Sciences and Islamic Studies, Vol. 3 No. 2, pp. 175-220 (Dec. 2023)
DOI:10.52747/aqujssis.3.3.264
E-ISSN 2788-5534 / ISSN 2788-5526

o= 05y oY) aidl) o oy o) e Jgal)
Ayl g Aulps 113l LY) Bl
ANNULMENT OF MARRIAGE ENGAGEMENT:
COMPARATIVE ANALYSIS IN ISLAMIC

JURISPRUDENCE AND UAE PERSONAL STATUS
LAW!?

e A b

suloetd] Zyrll ALY — LY 3 A5G0 Y sl

Abdul Hameed Zafarul Hasan
American University in the Emirates, UAE

: gl
ST o ade Cor Leg 3l e Jauadl (S 0L ) Gl s Cug
355 3l o ALl Wby el tny U el (3 250y del
s AN Sl b ) agally sl oW e aally il
el Olug ALY an B sleis il ) gl S5y Jaaall
gradl sl Ol ¢ s ailesdd DY) o s Sl iy el
ol Uy Bas 2 S 05 (3 S5 Lo by BLdl Sl (3 L)
B)le a3 arlysy 02020 2d 5 43 (3141 05l pgw L st
o8 ol O a1 ) wliog g il 2ol ey L Yl aidly
B s Jlsnal 55 Yy BBy Bon ol IST 6y ke G alad
sl Jaszys ey Joladl OB Catuadl Ve sl sl i 13]y it
S OF Cbliulls Lo a Jodall Lo 1315 ¢ 231 Gl Lol e
b AL Lb OF ghleYl gl el 18y ¢ gll 2 ollasl L 7fs”

i olael Al B8 (g 13 g e e ansla

(1) Article received: September 2023, article accepted: November 2023.

175



JEPRE S 1 SNV W

Abstract:

This study critically examines the legal and jurisprudential
implications of annulment in marriage engagements,
focusing on three primary aspects: the dowry (mahr), the
exchange of gifts during the engagement, and
compensation for material and emotional harm suffered by
a party due to annulment. The analysis involves a detailed
exploration of Islamic jurisprudence scholars' views, their
supporting evidence, and an effort to either reconcile or
prioritize among these diverse opinions. Furthermore, the
study delves into the stance of the Emirati legislator
regarding these matters as delineated in the Personal
Status Law, particularly in light of the amendments
introduced by Federal Decree-Law No. 5 of 2020. This
comparative study between Islamic jurisprudence and
Emirati legislation concludes that the annulment of a
marriage engagement is a legally and religiously
sanctioned right for both parties. However, it emphasizes
that this right must not be misused. In instances of
arbitrary annulment, the initiating party is held
accountable for compensating any resulting damages to
the other party. The study also finds that in the case of
annulment, the suitor is entitled to retrieve all dowry-
related contributions. Significantly, the Emirati legal
perspective considers exchanged gifts during the
engagement as part of the dowry, especially if local
customs endorse such a view.

o2l LIl (Jaual cilad) A OldST)

Keywords: Marriage Engagement, Annulment, Gift
Exchange, Compensation.
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